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Kirkpatrick ADU conditional use zoning request 

Responses to the review criteria are in red text 

2026-11-10 

424.D Review Criteria.  

In addition to meeting all applicable standards of these regulations, the DRB shall find that: 

(1) Siting and Design. The siting and design of the proposed land development on 
the property will be compatible with its setting and context. This will include 
consideration of factors such as the relationship of the building(s) to the site and to 
adjoining property, the scale of the proposed land development in relationship to 
the site and neighborhood, and the transition and/or buffers between the site and 
adjoining properties. 

All of these criteria were taken into account in the siting and design. The 
ADU is planned for an existing building, and will be within the building 
envelope.  

(2) Vehicular Traffic and Circulation. Traffic generated by the proposed land 
development will not have an undue adverse effect on the condition, capacity, 
safety and function of the transportation infrastructure serving the subject property. 
The vehicular circulation within the site will not create unsafe conditions for drivers 
or pedestrians, will allow adequate access for service and emergency vehicles, and 
will allow for adequate snow removal and storage. 

The traffic may increase by one car some of the time and will not impact 
the neighborhood. There is adequate access for emergency vehicles 
and snow removal. 

(3) Pedestrian Traffic and Circulation. Pedestrian access will be provided within 
and through the subject property to adjacent properties and along roads as 
appropriate given the location of the subject property. Adequate access will be 
provided for people with disabilities and impaired mobility in accordance with 
applicable state and federal laws.  

There is no public pedestrian access to the property 

(4) Parking. The proposed land development will have an adequate, but not excessive 
amount of parking. Required parking has been designed and located to minimize its 

RECEIVED
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aesthetic and environmental impacts to the extent that is physically and 
economically feasible.  

The building is a 3 car garage, and there is plenty of parking around the 
building. 

(5) Stormwater and Snow Storage. The proposed land development will 
appropriately manage stormwater and snow storage. Low-impact development 
(LID) techniques that minimize the amount of run-off generated and allow 
infiltration of run-off and snow melt will be used to the extent that is physically and 
economically feasible. 

Site work is already complete for the  existing building, and allows for 
runoff and infiltration. 

(6) Lighting. Lighting will be designed, located and used to: provide the minimum 
amount of lighting needed to create a safe environment for human activity; avoid 
increasing pre-existing light levels beyond the subject property; prevent glare and 
shield light sources; and minimize energy use.  

No lights are being added for the ADU. 
(7) Signs. Signs will be designed, sized and located to: minimize undue adverse effect 

on historic and scenic character; not be the dominant feature of the property; 
clearly and simply communicate their message; and enhance the appearance of 
the property and road corridor.  

No signage is being added for the ADU. 
(8) Landscaping. Landscaping will be established to: enhance the appearance of the 

property; screen service areas, equipment and utilities from public view; and create 
a buffer as needed to mitigate impacts on neighboring properties.  

The nearest property is 300’ away (through woods), and nearest house 
is over 1000’ away (through woods). Landscaping is complete for the 
existing garage. 

(9) Energy Conservation. The proposed land development has been designed and 
located to minimize its energy use to the extent that is economically and physically 
feasible. Energy-saving approaches to development may include: high-efficiency 
buildings, light fixtures and infrastructure; buildings oriented to maximize solar gain; 
landscaping to provide wind breaks, and reduce heat loss or gain as appropriate; 
buildings sited to minimize the length of road and utility corridors; and generating 
renewable energy on-site. 

The building meets all these requirements. 
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(10) Compatibility with the Town Plan and Other Regulations. The proposed 
land development will be compatible with the Starksboro Town Plan and any other 
applicable regulations, bylaws or ordinances adopted by the town.  

I need a conditional use zoning permit for the ADU. 

 

425.D Review Criteria.  

The applicant shall demonstrate to the DRB that: 

(1) Suitability of the Use. The parcel’s size, shape, location, topography, natural 
features are suitable for the proposed use. 

I meet this requirement. 

(2) Character of the Area. The proposed use: 

(a) Will not alter the character of the surrounding area in a manner that limits, impairs or 
precludes the use of neighboring properties for their permitted uses; and 

(b) Will not result in an undue adverse effect on the character of the area as defined by the 
purpose of the zoning district within which the proposed land development is located and 
the specific policies and standards of the municipal plan for the area within which the 
proposed land development is located. 

I meet these requirements. 

(3) Safety and Privacy. The proposed use will not reduce the safety or privacy of 
neighboring landowners, and will create or retain appropriate transitions from public to 
private spaces and buffers between adjoining properties. 

I meet these requirements 

(4) Natural Setting. The natural landscape and topography will be preserved to the 
maximum extent practical considering the site’s capacity and constraints. 

I meet these requirements. 

(5) Public Facilities and Services. The public facilities and services will be adequate to 
accommodate the proposed use. 

I meet these requirements. There are no public facilities or services. 
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(6) Performance Standards. The proposed use meets the performance standards 
listed in Chapter 320. 

I meet these requirements. 

(7) Site Plan Review Criteria. The proposed use meets the site plan review criteria 
listed in Subsection 424.D. 

I meet these requirements – see the preceding page. 
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26-DRB-08CU / 26-ZP-37
KIRKPATRICK
PARCEL 10444
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Zoning Administrator (ZA) Review Memo 

 
The following is an administrative summary of the project being heard on 11/12/2026 with 
recommendations for DRB consideration. This staff review memo is provided to the 
applicant prior to the hearing and, via the town website, to the general public. 

 
I. General Information 

• Applicant(s):  Alan Kirkpatrick 
• Landowner(s): Alan Kirkpatrick 
• Location: 864 Jim Dwire Road 
• Parcel ID: 10444 
• Zoning District(s):  FC 
• Project Description: Construct an Accessory Dwelling Unit (ADU) in an existing 

garage. 

 

II. Procedural History and Threshold Issues 
• Pre-Application / Prelim Review Meeting Date: 9/29/26 
• Application Received Complete: 10/5/26 
• Warning & Abutter Notification Dates: 10/8/26, 10/13/26 
• Threshold Review (Stowe Highlands Analysis): 

o Is this an amendment to a previous permit? No 

 

III. Public Correspondence & White Papers 
• Summary of Public Comment: (None as of 11/10).  
• Technical White Papers: None  

 

IV. Overview and Recommendations 
 
Project Overview 
The applicant is proposing to construct an ADU in an existing detached garage in the FC 
district. 
 
ZA Technical Analysis 

1. Per the Section 210 Figure 3 Use Table, an Accessory Dwelling is allowed in the 
FC district with a Conditional Use Review by the DRB. 

2. The detached garage is constructed with an existing bathroom with it’s own septic 
permitted under WW-9-1948-1. The ADU will utilize this septic facility.  It should 
be confirmed that there are no issues under the current permit with the new 
bedroom use versus the permitted “convenience bathrooom”, per WW permit 
condition 3.8 (a).  See Exhibit K. 
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3. The site has adequate parking for the residence and ADU. 
4. The parcel has interior lot lines with a separate residence on one of the lots, all 

owned by the applicant (See Exhibit I).  The garage/ADU meets the setbacks from 
these interior lots lines. 

5. An E-9-1-1 number of 862 Jim Dwire Road has been assigned to the garage and 
will be transferred to the ADU as part of the Town’s E911 2026 mapbook review. 

6. The driveway to the property is off the Class 4 portion of Jim Dwire Road, 
approximately 425 feet from the Class 3 portion of Jim Dwire Road. 

 
Public Interest Tracking 

• None to report 
 
ZA Decision Recommendation: Approve with Conditions 
 

Preliminary Project-Specific Conditions: 

The conditions listed below are drafted for the Board’s consideration and public 
discussion. The ZA recommends that the DRB openly review these potential 
conditions with the applicant prior to closing the public hearing for the following 
reasons: 

• Landowner Awareness: This discussion provides the first formal opportunity for 
the applicant to realize specific conditions may be applied and to understand their 
technical implications. 

• Stakeholder Feedback: It allows the DRB to solicit immediate concerns from 
neighbors or the applicant regarding the feasibility or impact of conceptual 
conditions. It does not limit the DRB from developing new conditions during 
deliberations nor foregoing conditions discussed at the public hearing. 

• ZA Technical Advice: The ZA can advise the Board if adjusting a condition’s 
wording would achieve the DRB’s regulatory objective while minimizing 
unnecessary burden on the applicant and other interested parties. 

• Clarity of Process: The DRB should clearly inform the applicant that these 
discussions are non-binding; conditions may be significantly altered, new 
conditions added or discussed conditions not incorporated during the deliberative 
session or upon review by the Town Attorney. 

This "extra step" of transparent review before closing the hearing serves to strengthen 
the final record and reduce the likelihood of subsequent requests for reconsideration or 
legal appeals. 

 

(continued on next page) 
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ZA’s Proposed Conditions:  

 
1. Site Plan Filing:  A DRB signature titleblock must be added to the Site plan and 

signed by the DRB Chair and filed in the Zoning Records. 

2. Zoning Permits required before start of construction: A zoning permit must be 

obtained prior to construction. 

3. Confirm that the new septic use by the ADU versus the garage poses no State 

permit issues.   

4. All land development shall be in accordance with this application, plans, exhibits 

on file, and the findings of fact and conditions that are incorporated herein.   

 

Exhibits: 

ZA comments are made in reference to the exhibits posted in the Packet on the Town 

website at https://www.starksborovt.org/agendas-and-minutes with entries up until the 

date of the hearing. 
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State of Vermont   Agency of Natural Resources 
Department of Environmental Conservation 
 

WASTEWATER SYSTEM AND POTABLE WATER SUPPLY PERMIT 
 

LAWS/REGULATIONS INVOLVED 
10 V.S.A. Chapter 64, Potable Water Supply and Wastewater System Permit 

Wastewater System and Potable Water Supply Rules, Effective April 12, 2019 
 

 
 

Regional Offices – Essex Jct./Montpelier/Rutland/Springfield/St. Johnsbury 

Permit Number: WW-9-1948-1     PIN:  RU13-0365  
Landowner: Alan G. Kirkpatrick   Town Tax Parcel IDs# F515W.1 (1)  
Address: 864 Jim Dwire Road         F515W.2 (2) 
 Bristol, Vermont   05443    SPANs:  615-193-10444 (1) 
            615-193-10921 (2) 
 

This permit affects property identified and referenced in deed(s) recorded in (1) Book 101, Page 84, 
and in (2) Book 120, Page 188 of the Land Records in Starksboro, Vermont. 

This project, consisting of the proposed modification of a previously-permitted wastewater system 
design for a proposed single family dwelling (864 Jim Dwyer Road) and its proposed associated 
detached private garage with a convenience bathroom, situated on an existing lot (so-called Lot 1) 
measuring approximately 113.18 acres in area, and the proposed modification of the configuration 
of an adjoining property (so-called Lot 2) improved with one existing single family dwelling (863 
Jim Dwire Road), to be reduced in area to approximately 5.1 acres (with the balance of the existing 
lot being utilized to permanently enlarge Lot 2 to approximately 118.09 acres in area), located on 
Jim Dwire Road in Starksboro,  Vermont, is hereby approved under the requirements of the 
regulations named above, subject to the following conditions: 
 

1.  GENERAL 

 

1.1 The project shall be completed as shown on the plans and documents prepared by Jason S. 
Barnard, including those listed as follows: 
 
Drawing No. S-1, Sheet 1 of 3 “OVERALL SITE PLAN & WATER SYSTEM DETAILS” dated 

10/21/2019, with latest revision on 3/23/2020; 
Drawing No. S-2, Sheet 2 of 3 “SITE PLAN” dated 10/21/2019;   and 
Drawing No. D-1, Sheet 3 of 3 “WASTEWATER SYSTEM DETAILS AND NOTES” dated 

10/21/2019. 
 

1.2 The project shall not deviate from the referenced plans and documents in a manner that 
would change or affect the potable water supplies or wastewater systems, building 
locations, or the approved use of the buildings, without prior review and written approval 
from the Drinking Water and Groundwater Protection Division.  

1.3 This permit does not relieve the landowner from obtaining all other approvals and permits 
including, but not limited to, those that may be required from the Act 250 District 
Environmental Commission, the Drinking Water and Groundwater Protection Division, 
Public Water Section, the Watershed Management Division, the Department of Public 
Safety, Division of Fire Safety, the Vermont Department of Health, and local officials prior 
to proceeding with this project.   
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1.4 The conditions of this permit shall run with the land and will be binding upon and 

enforceable against the landowner and all assigns and successors in interest.  The 
landowner shall be responsible for the recording of this permit in the Starksboro Land 
Records within thirty (30) days of issuance of this permit and prior to the conveyance of 
any property subject to the jurisdiction of this permit. 

1.5  The landowner shall record and index all required installation certifications, and other 
documents that are required to be similarly filed, pursuant to these rules or a specific 
permit condition, in the Starksboro Land Records, and ensure that copies of all such 
certifications are sent to the Rutland Regional Office of the Drinking Water and 
Groundwater Protection Division. 

1.6 All conditions set forth in Wastewater System and Potable Water Supply Permit #WW-9-
1948 dated  12/27/2013 shall remain in effect except as modified or amended herein. 

1.7 By acceptance of this permit, the landowner agrees to allow representatives of the State of 
Vermont access to the property covered by the permit, at reasonable times, for the purpose 
of ascertaining compliance with the Vermont environmental and health statutes and 
regulations. 

1.8 A copy of the referenced plans and this permit shall remain on the project during all 
phases of construction, and upon request, shall be made available for inspection by State 
or local officials. 

1.9 Each purchaser of any portion of the subject project or property shall be shown a copy of 
this Wastewater System and Potable Water Supply Permit and the referenced plans, prior 
to such conveyance. 

1.10 In issuing this permit, the Division has relied upon the licensed designer’s certification 
that the design-related information submitted was true and correct, and complies with the 
Vermont Wastewater System and Potable Water Supply Rules and the Vermont Water 
Supply Rules.  This permit may be revoked if it is determined that the project does not 
comply with these Rules. 

1.11 No permit issued by the Secretary shall be valid for a substantially completed potable 
water supply and wastewater system until the Secretary receives a certification from a 
qualified Vermont designer, signed and dated, that states: 

“I hereby certify that, in the exercise of my reasonable professional judgment, the 
installation-related information submitted is true and correct and the potable 
water supply and wastewater system were installed in accordance with the 
permitted design and all the permit conditions, were inspected, were properly 
tested, and have successfully met those performance tests”, 
   

or which otherwise satisfies the requirements of §1-311 of the referenced rules. 
 

1.12 This permit shall in no way relieve the permittee of the obligations of V.S.A. Title 10, 
Chapter 48, Subchapter 4, for the protection of groundwater. 

 
1.13 Any person aggrieved by this permit may appeal to the Environmental Court within 30 

days of the date of issuance of this permit in accordance with 10 V.S.A. Chapter 220 and 
the Vermont Rules of Environmental Court Proceedings. 

 

 

 

2. WATER SUPPLY 
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2.1 The existing single family dwelling on proposed Lot 2 remains approved for onsite potable 
water supply by continued utilization of its existing drilled (bedrock) well located as shown 
on the referenced plans.  No other means of obtaining potable water shall be allowed 
without prior review and approval by the Drinking Water and Groundwater Protection 
Division. 

2.2 The existing seasonal single family dwelling on proposed Lot 1 remains approved for onsite 
potable water supply by continued utilization of its existing shallow groundwater source, 
located as shown on the referenced plans.  Except as otherwise provided herein, no other 
means of obtaining potable water shall be allowed without prior review and approval by 
the Drinking Water and Groundwater Protection Division. 

2.3 Prior to any conversion of the existing seasonal single family dwelling on proposed Lot 1 
into a year-round residence, and prior to any expansion of its capacity beyond one (1) 
bedroom, the proposed replacement drilled (bedrock) well for proposed Lot 1 shall be 
installed in accordance with the location and configuration depicted on the referenced 
plans.  Upon the activation of such replacement drilled well, no other means of obtaining 
potable water shall be allowed for proposed Lot 1 without prior review and approval by the 
Drinking Water and Groundwater Protection Division. 

2.4    The proposed replacement well and exterior water service piping for proposed Lot 1 shall be 
routinely and reliably inspected during construction by a qualified Vermont designer who 
shall, upon completion, report in writing to the Drinking Water and Groundwater Protection 
Division that the installation was accomplished in accordance with the referenced plans and 
permit conditions, as specifically directed in Condition #1.11 herein. 

 
2.5  Prior to the use of the proposed replacement potable water supply for proposed Lot 1, the 

permittee shall test the water for Arsenic, Escherichia coli (E. coli), Fluoride, Lead, 
Manganese, Nitrate as N, Nitrite as N, Total Coliform Bacteria, Uranium, Adjusted Gross 
Alpha Particle Activity, Chloride, Sodium, Iron, Odor, and pH.  All water quality analyses 
shall be conducted at a laboratory certified by the Vermont Department of Health (a list of 
which can be found on the VDH website).  A copy of the results of such water tests shall be 
submitted to the Rutland Regional Office of the Drinking Water and Groundwater 
Protection Division, and to the Vermont Department of Health, prior to use of the proposed 
potable water supply. 

 
2.6 The existing and proposed potable water supplies on proposed Lots 1 and 2 shall be operated 

and maintained at all times in a manner which will ensure that the water remains potable 
and free from contamination. 

 
 

3. WASTEWATER DISPOSAL 

 

3.1  The existing single family dwelling on proposed Lot 2 remains approved for onsite 
wastewater disposal by continued utilization of its existing soil-based wastewater system, 
located as shown on the referenced plans.  Except as otherwise provided herein, no other 
method or location of wastewater disposal shall be allowed without prior review and 
approval by the Drinking Water and Groundwater Protection Division. 

 

3.2 In the event of failure of the existing wastewater system on proposed Lot 2, as evidenced by 
surfacing effluent the or backup of wastewater into the building drain, the permittee shall 
immediately engage the services of a qualified Vermont designer to evaluate the problem 
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and to prepare design plans for remedial action.  Prior to any implementation of the 
corrective action, the permittee shall obtain written approval for such construction from the 
Drinking Water and Groundwater Protection Division, as an amendment of this permit. 

 
3.3   The future wastewater disposal "replacement area" for proposed Lot 2, located as shown on 

the referenced plans, shall be held in reserve for the eventual construction of a mound-type 
replacement wastewater system in the event of failure of the primary system.  No 
construction, earthwork, or other activity shall be allowed within the replacement area or its 
immediate vicinity which would diminish its natural suitability for such eventual use as a 
wastewater disposal site. 

 
3.4  Prior to any conversion of the existing seasonal single family dwelling on proposed Lot 1 

into a year-round residence, prior to the construction of the previously-permitted 
bathroom addition for that building, and prior to any expansion of that dwelling’s capacity 
beyond one (1) bedroom or the construction of the proposed detached private garage 
structure with a convenience bathroom, the proposed replacement onsite replacement 
soil-based wastewater system shall be installed, to be configured and located as depicted 
on the referenced plans.   Except as otherwise provided herein, no other method or 
location of wastewater disposal shall be allowed for proposed Lot 1 without prior review 
and approval by the Drinking Water and Groundwater Protection Division. 

 
3.5  The components of the proposed wastewater system for proposed Lot 1 shall be routinely 

and reliably inspected during construction by a qualified Vermont designer who shall, 
upon completion, report in writing to the Drinking Water and Groundwater Protection 
Division that the installation was accomplished in accordance with the referenced plans 
and permit conditions, as specifically directed in Condition #1.11 herein. 

 
3.6  The future wastewater disposal "replacement area" for proposed Lot 1, located as shown on 

the referenced plans, shall be held in reserve for the eventual construction of a 
replacement wastewater system in the event of failure of the primary system.  No 
construction, earthwork, or other activity shall be allowed within the replacement area or 
its immediate vicinity which would diminish its natural suitability for such eventual use as 
a wastewater disposal site. 

 
3.7 The existing and proposed wastewater systems for proposed Lots 1 and 2 shall be operated 

and maintained at all times in a manner that will not permit the discharge of 
sewage/effluent onto the ground surface or into the waters of the State, and that will not 
otherwise constitute a failed wastewater system. 

 
3.8   This project is approved based on the anticipated daily potable water demand and volume of 

wastewater from the following elements:   
a)  proposed Lot 1:  one (proposed) single family dwelling, having a total of four (4) 

bedrooms, maximum, with a corresponding total occupancy of seven (7) persons, 
maximum, and one (proposed) detached accessory private garage structure with a 
convenience bathroom;       and 

b)  proposed Lot 2:  one (existing) single family dwelling, having a total of three (3) 
bedrooms, maximum, with a corresponding total occupancy of six  (6) persons, 
maximum. 

 
There shall be no expansion of the project or increase in occupancy beyond this basis of 
design without prior review and approval by the Drinking Water and Groundwater 
Protection Division. 
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Peter Walke, Commissioner 
Department of Environmental Conservation 
 
By   ________________________    

    David R. Swift, Regional Engineer 
Rutland Regional Office 
Drinking Water and Groundwater Protection Division 

 
 
Dated at Rutland, Vermont this __26th__ day of ___March___, 2020. 
 
 
c:  Town Planning Commission 
 Jason S. Barnard 
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